WLLS

Awll is a statenment made by a person concerning what is to
be done to his or her properties after he or she dies. Its main
purpose is to provide for the distribution of a person's
properties when that person dies. A wll, if properly made,
tells us how much property a person had, how it should be divided
up, and who gets what and how nuch.

Awll takes effect only upon the death of the person who
made it. Thus, if the will says "My gol den bracelet shall go to
Maria," the bracelet does not go to Maria until the person who
made the will dies. |In general, the person who makes a will has
the right and power to change it, revoke it, or do whatever he or
she wants to do with it or to it during his or her lifetinmne.
After a person who has made a will dies, his or her will is
presented to a court which |ooks at it and makes a deci si on
according to the ternms of the will and the laws. The | aw says
certain requirenents nust be net before the terns of a wll are
enforced. One requirenent is that the person who makes a wl|
must be of a certain age and nental state. In Palau the
applicable law at this tine says that any person of sound m nd
and at |east 18 years of age can make a will. "Sound m nd"
sinply nmeans that the person who is nmaking the will nust know and
under stand what he or she is doing. The question of whether or
not a person was or was not of sound m nd when he or she nade the
will is a question which a court will have to deci de when the

will is presented to it for consideration. |In any event, unless
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awll nmeets the requirenents of "sound m nd" and the age of at

| east 18 years, it is not good under the law and a court wll not
enforce its terms. A wll can be challenged or opposed on this
basi s.

Anot her requirenent is that when a person makes a will he or
she nmust intend, at the nonent the will is nade, that the wll is
his or hers. [If the person who makes the will does so as a joke,
or is tricked or forced into signing it, or mstakenly signs it,
there is no intent to make a will and the will is no good. A
w Il can also be chall enged or opposed on this basis.

The third requirenment for making a good will is really not a
single requirenent but a series of requirenments which the | aw
i nposes, dependi ng upon the type of will contenpl ated.

There are several different types of wills that can be made
and the law requires different things, in addition to the ones
menti oned al ready, on their making. For exanple, a wll, other
than one handwitten by its nmaker or nmade orally, such as a
typewitten will, must neet certain formal requirenents at the
time of its making. Thus, under this |law, four steps nust be
conpleted in executing the will. First, the person nmaking the
will nust show or tell the witnesses to the will that the wll is
his; second, the nmaker of the will must sign or acknow edge his
signature already made, or, at his direction and in his presence,
have soneone else sign his nane for him third, steps one and two
must be perforned in the presence of at |east two w tnesses; and

fourth, at least two witnesses nust sign in the presence of the
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maker of the will, and in the presence of each other. To prevent
any challenges to the will it is best that none of the w tnesses
to the wll be a person who will receive sonething under the wll
when the nmaker of the will dies. Failure to follow these steps
may nmake the will a bad one and subject to attack by those
opposed to its ternms. Thus, it is very inportant that the steps
required by the law be foll owed carefully.

A wll can also be handwitten by the person naking it. The
requirenents for handwitten wills are: (1) the signature and the
i nportant provisions of the will must be in the handwiting of
the maker of the will and (2) the handwiting nmust be proved by
two witnesses to be the handwiting of the person whose will it
iS.

There is another formof will, an oral or spoken will, which
is rare in Palau but authorized by law. A person whose death is
certain to occur due to a particul ar cause can nmake a spoken wl |
di sposi ng of his personal properties (such as noney or other
obj ects, but not |and) whose total value is not nore than one
t housand dollars. The will is good only if the will maker dies
fromthe particul ar cause which notivated himto nmake the wll.
The will nust be said by the will maker as his will before two
wi t nesses who get nothing under the will, and the will nust be
given to the court within six nonths after the death of its nmaker
unl ess the court, for good reason, permts it to be submtted

| ater.
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Finally, a wll my often be nmade orally in accordance with
| ocal custom \Where such is the case, and where there is no
witten will, a court will often enforce a spoken will if enough
evidence is presented to support it.

Now what if you want to change or revoke the wll.

We begin with an exanple. Suppose |ast year you made a w ||
in which you gave all of your noney totaling $20,000 to your good
friend, Eve. However, this year you neet another person, Adam
who al so becones a very good friend of yours, and to show your
appreciation for his friendship, you also want to gi ve Adam sone
nmoney. The problemyou face is that you have already given al
of your noney in your will to your friend Eve and now you have no
nore left to give your friend, Adam So, what do you do?
Renenber the person who nakes a will generally has the right and
power to change it up until the tinme that he dies? Wll, that
sane idea can be applied to our exanple here. Wat you want to
do now i s change your will so that sone of your nobney can go to
your friend, Eve, and the rest can go to your other friend, Adam
So the question is: How do you change your will?

You can change all or part of a will by sinply making a new
will, putting in the changes you want to make. |In our exanple,
if you want to change your will so that $I 0,000 of your nobney
goes to Eve and the other $I 0,000 goes to Adam you can do so by
maki ng another will containing these new terns. Basically, what
you are doing is making a new will, and you nust renenber that

the law requires you to do certain things in order to make a good
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will.

Sonetinmes you may want to change only a certain provision in
awll and do not wish to re-do the whole will. In the case of a
witten will, you can make certain changes in the will wthout
re-witing the whole will by preparing a separate additional
paper containing the desired changes. |In our exanple, instead of
witing a neww ||, you can prepare a separate paper saying
$1 0,000 of your noney shall go to Adam However, as al ready
mentioned, you nmust follow the sane requirenents you foll owed
when you made the first will, or the paper will be no good. Wen
you follow the requirenents in making the paper, it wll be
consi dered, under the law, as part of the will and the court will
foll ow what it says.

We have di scussed the different ways a will can be changed.
Now, suppose after you nmake a will you conpletely change your
m nd and deci de you want to revoke it. In our exanple, suppose
after you make your will giving all of your noney, $20,000, to
Eve, you change your mind |later and want to give it all to your
new friend, Adam \What you want to do is do away with your old
will. You want to revoke it. W now discuss the different ways
a wll can be revoked, the final topic of our programon wlls.

Alater will, if properly made, which contains terns that
are inconsistent with the terns of a prior or older wll
automatically revokes the older or prior will. For exanple, if
in your first will you gave all of your noney to Eve and then

| ater on you made a second will giving all of your noney to Adam
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the second will revokes the first one so that Adam gets to have
all of your noney when you die and Eve gets nothing. The two
wlls are inconsistent because if you give all of your noney to
Adam there's no noney left to give to Eve. This is one way a
wi Il can be revoked.

You can also revoke a wll by tearing it up, burning it,
erasing the witings init, or doing sonme other act to it - such
as cancelling the witings in it - that would nmake it inpossible
to know what the will says or who nmade it.

These are the various ways a witten will may be revoked.
For the revocation to be good, the person revoking his will nust
intend to revoke the will at the tine he nmakes the revocati on.
So, if a person accidentally revokes his will the revocation
woul dn't be good since the person doesn't actually intend to
revoke.

Spoken wills, made pursuant to | ocal custom can be revoked
in accordance with [ ocal custom

Pl ease renenber that the information in this website is
general in nature and may not apply to every fact situation. |If

you think you have a | egal problem see a |awer for advice.
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